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The Theory of the Children’s Right to' Education (das Recht
des Kindes auf Erziehung) by Wllhelm Polligkeit:
' Children, Parents, State and SQci’etyf '

AT ==S | Y ¢
Toshitsugu YAMAGISHI:

ABSTRACT : :

In this paper, the writer has attempted to clarify the theory of the Children’s R1ght to
Education (das Recht des Kindes auf Erziehung) by Wl_lhelm Polligkeit. Polhgkelt »who was
a drafter of Reichsgesetz fir Jugendwohlfahrt (RJWG) diécussed the Children’s Right to
Education m the perspectwe of relations among children, parents and state.

In das biirgerliche Gésetzbuch (BGB), the 1nfr1ngement on the mterest of children was
judged only when parental power was abused, and mterven‘non by state was very restricted.
But Polligkeit thought that children’s interests was infringed not only by parent’s bad
behavior (abuse of parental power) but also by social relations, and that state had to ptotect
children from such relations}. In this respect, Polligkeit discov}ered ‘society’ as a legal concept
for the children’s right to education. = Of course, this idea of ‘society’ needed a new legal
principle, so Pollikeit wouldﬁ draf‘t RJWG in order to create this new principle. |
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